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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

________________________________________________ 
        ) 
NIKE, INC.,       ) 

Opposer,    )  Opposition No. 91221511 
vs.        )  Application No. 86330661 
        ) 
CAPITAL E FINANCE CO, LLC,    )  MARK:  JUST DID IT 
   Applicant.    ) 
________________________________________________) 

 
DECLARATION OF MELANIE SEDLER 

 

I, Melanie Sedler, declare as follows: 
 

1. I am a Senior Trademark Paralegal at Nike, Inc. (“NIKE”), the Opposer in 

the above-captioned proceeding.  I submit this Declaration in support of NIKE’s 

Memorandum In Support of Entry of Judgment submitted pursuant to the Trademark 

Trial and Appeal Board’s (“TTAB’s”) Accelerated Case Resolution proceeding. 

2. NIKE is an Oregon corporation with a principal place of business at One 

Bowerman Drive, Beaverton, Oregon 97005. 

3. I joined NIKE in 1979 as a Trademark Secretary and later became a 

Trademark Assistant and then a Trademark Paralegal.  I have held my current position at 

NIKE since 2011.  I have regularly reviewed, handled and identified NIKE business 

records, including those relating to the matters set forth in my Declaration.  Through my 

experience, I have become knowledgeable about the procedures under which NIKE’s 

business records are created and kept, including the business records described below. 

4. As part of my job responsibilities, I assist NIKE’s counsel with trademark 

clearance and prosecution, including, for example, reviewing and researching product 
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names, catalogs, marketing materials, packaging materials, product graphics, and sales 

information.  As a result, I have worked with different areas of NIKE’s business, 

including, for example, its Advertising and Brand Marketing departments, Product 

categories and Design teams. 

5. I previously testified on behalf of NIKE in May 2010 in the Nike v. 

Maher, 100 U.S.P.Q.2d 1018 (T.T.A.B. 2011), where the TTAB found the JUST DO IT 

mark famous both for likelihood of confusion and dilution purposes.  My testimony 

related to background on the JUST DO IT mark, as well as NIKE’s advertising and 

promotion of, and sale of products bearing, JUST DO IT. 

I. General Background on NIKE 

6. NIKE’s products are sold through a variety of channels, including its own 

retail stores and websites; department stores, such as Macy’s; shoe retailers, such as 

Footlocker, and the Internet, including through online retailers and brick and mortar 

stores selling online, such as footlocker.com. 

7. NIKE’s customers include men, women, and children of essentially all age 

groups and backgrounds, including those who do not consider themselves athletes.   

II. History of the JUST DO IT Mark 

8. The JUST DO IT mark was the result of efforts lead by Dan Wieden, a 

principal of NIKE’s ad agency, Wieden+Kennedy, in the late 1980s while exploring 

concepts to unify NIKE’s mission in its advertisements. 

9. NIKE launched its JUST DO IT campaign in 1988.  A true and correct 

copy of an internal NIKE document from 1988 discussing the launch of the JUST DO IT 
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marketing campaign is attached as Exhibit D-1.  This Exhibit D-1 was also identified as 

Exhibit 17 to my testimony in the Maher proceeding.  This document was made at or 

near the time of 1988 by, or from information transmitted by, someone with knowledge; 

is one that NIKE kept in the course of its regularly conducted business activities; and 

contains information that was made as part of NIKE’s regularly conducted business 

activities.   

10. The document attached as Exhibit D-1 sets forth a goal of extending JUST 

DO IT “to all levels of the company, creating excitement at the corporate, retail, and 

consumer level,” and to have “all facets of NIKE, echo and support the same message.  

That message:  ‘Just Do It.’”  To that end, the document describes spreading the JUST 

DO IT theme through print and TV advertisements, retail marketing, brochures, 

consumer catalogs, NIKE phone greetings, recorded messages, consumer mailings, 

customer invoices, correspondence, shipping cartons, sales meetings, etc.   

11. Consistent with its goal of spreading JUST DO IT, around the time of the 

launch of JUST DO IT, NIKE introduced a series of commercials featuring ordinary 

people to embody the spirit of the JUST DO IT campaign.  For example, one 1988 

advertisement featured a man, Walt Stack, in his eighties who ran shirtless across the Bay 

Bridge in San Francisco each morning.  The premise of the ad was that he keeps his teeth 

from chattering on cold mornings by removing them before he runs.  The commercial 

featured JUST DO IT.  Exemplary screenshots of the commercial are shown below.  A 

true and correct copy of the commercial is attached as Exhibit D-2. 
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12. Another 1988 advertisement featured a woman, Priscilla Welch, who was 

a smoker and never exercised.  She decided to change her life, so she began running and 

eventually won the New York marathon.  The commercial featured JUST DO IT.  

Exemplary screenshots of the commercial are shown below.  A true and correct copy of 

the commercial is attached as Exhibit D-3. 

  

 
13. The JUST DO IT campaign was a contributing factor to NIKE’s success in 

the late 1980s and early 1990s, so much so that it has remained a central part of NIKE’s 

overall strategy for more than twenty-five years.   

14. After launching JUST DO IT, NIKE received a significant response from 

consumers demonstrating the power behind JUST DO IT and how it transcended sports.  

The JUST DO IT mark became a call to arms.  Consumers interpreted it in a way that 
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was meaningful to them.  Subsequent generations have continued to re-interpret it, and 

NIKE has likewise evolved in how it engages with consumers with respect to the JUST 

DO IT mark.  For example, JUST DO IT used to appear largely in TV ads and in print.  

Now, in the digital era, NIKE also engages with consumers on different platforms, such 

as through social media, finding ways to deliver JUST DO IT to consumers in an 

interactive way.   

III. NIKE’s Advertising, Promotion, and Use of JUST DO IT  

 

15. Since 1988, NIKE has promoted the JUST DO IT mark through print 

advertisements and commercials.  For example, true and correct copies of exemplary 

NIKE print advertisements featuring JUST DO IT from1988 through 1990, as well as 

information about the advertisements, such as the name of the advertisement, type of 

media, description of the advertisement, geographical region in which the advertisement 

was distributed, fiscal year available, season available, sport category to which the 

advertisement was directed, the start and end dates of the advertisement, and the medium, 

are attached as Exhibit D-4.  This Exhibit D-4 was also identified as Exhibit 20 to my 

testimony in the Maher proceeding.  This document was made at or near the time of my 

testimony in the Maher proceeding by, or from information transmitted by, someone with 

knowledge; contains information that NIKE keeps in the course of its regularly conducted 

business activities; and contains information that was made as part of NIKE’s regularly 

conducted business activities. 

16. True and correct copies of exemplary NIKE print advertisements featuring 

JUST DO IT from 1991 through 2006, as well as information about the advertisements, 
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such as the type of media, description of the advertisement, fiscal year available, sport 

category to which the advertisement was directed, geographical region to which the 

advertisement was distributed, the start and end dates of the advertisement, and the 

medium, are attached as Exhibit D-5.  This Exhibit D-5 was also identified as Exhibit 21 

to my testimony in the Maher proceeding.  This document was made at or near the time 

of my testimony in the Maher proceeding by, or from information transmitted by, 

someone with knowledge; contains information that NIKE keeps in the course of its 

regularly conducted business activities; and contains information that was made as part of 

NIKE’s regularly conducted business activities. 

17. True and correct copies of story boards of NIKE commercials featuring 

JUST DO IT from 1988 through 2009, as well as information about the commercials, 

such as the type of media, description of the advertisement, fiscal year available, sport 

category to which the advertisement was directed, geographical region to which the 

advertisement was distributed, the start and end dates of the advertisement, the medium, 

and, if available, the number of YouTube views, are attached as Exhibit D-6.  This 

Exhibit D-6 was also identified as Exhibit 23 to my testimony in the Maher proceeding.  

This document was made at or near the time of my testimony in the Maher proceeding 

by, or from information transmitted by, someone with knowledge; contains information 

that NIKE keeps in the course of its regularly conducted business activities; and contains 

information that was made as part of NIKE’s regularly conducted business activities. 

18. NIKE also uses the JUST DO IT mark in connection with its sponsorship 

of numerous athletes, teams, and events.  For example, a true and correct photograph 



7 
 

relating to its sponsorship of a boxing match between Manny Pacquiao and Floyd 

Mayweather in 2015, and featuring JUST DO IT in the turnbuckles of the ring, is 

attached as Exhibit D-7. 

19. JUST DO IT advertisements have featured numerous world-class athletes 

over the past twenty-five years, including Olympian, Carl Lewis; professional baseball 

and football player, Bo Jackson; professional basketball player, Michael Jordan; 

professional football player, Howie Long; professional tennis player, Pete Sampras; 

basketball player, Charles Barkley; and professional golfer, Tiger Woods; professional 

tennis player, Maria Sharapova; professional basketball player, LeBron James; 

professional tennis player, Serena Williams; and professional boxer, Manny Pacquiao, 

among others.   

20. Many of NIKE’s earlier and more recent commercials featuring JUST DO 

IT continue to garner attention via YouTube.com.  For example, as shown in Exhibit D-6, 

a 1993 JUST DO IT commercial featuring Charles Barkley titled, “Role Model,” has over 

19,000 YouTube views; a 1995 JUST DO IT commercial titled, “If You Let Me Play,” 

has over 35,000 YouTube views; a 1996 JUST DO IT commercial featuring Tiger Woods 

titled, “Hello World,” has over 278,000 YouTube views; a 2006 JUST DO IT 

commercial featuring Maria Sharapova has over 876,000 YouTube views; a 2008 JUST 

DO IT commercial featuring LeBron James has over 840,000 YouTube views.   

21. Since my testimony in the Maher proceeding, NIKE’s advertising and 

promotion of, and sale of products bearing, JUST DO IT has continued to increase.  For 

example, in 2008, prior to the TTAB’s decision in Maher, NIKE celebrated the 20th 
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Anniversary of JUST DO IT.  The JUST DO IT mark received a substantial amount of 

publicity, including a worldwide television campaign.  For example, NIKE aired a 

commercial during the 2008 Olympics featuring Carl Lewis to commemorate the 20th 

Anniversary of JUST DO IT.  YouTube views for that commercial have exceeded one 

million.  True and correct screenshots of the commercial, as well as information 

reflecting its air dates, YouTube views, and commercial summary, are attached as Exhibit 

D-8.  This Exhibit D-8 was also identified as Exhibit 24 to my testimony in the Maher 

proceeding.  This document was made at or near the time of my testimony in the Maher 

proceeding by, or from information transmitted by, someone with knowledge; contains 

information that NIKE keeps in the course of its regularly conducted business activities; 

and contains information that was made as part of NIKE’s regularly conducted business 

activities. 

22. In 2013, after the TTAB’s decision in Maher, NIKE celebrated the 25th 

Anniversary of JUST DO IT.  The JUST DO IT trademark again received a substantial 

amount of solicited and unsolicited publicity.  For example, numerous articles discussed 

the history and success of JUST DO IT.  Additionally, NIKE celebrated the 25th 

anniversary by introducing new products and promotions featuring JUST DO IT.  

NIKE’s retail stores also included prominent JUST DO IT displays.  NIKE also 

conducted extensive interviews of NIKE employees involved in JUST DO IT and 

released videos of those interviews to promote the 25th Anniversary of JUST DO IT.  For 

example, a true and correct copy of a video interview with NIKE co-founder, Phil 

Knight, is attached as Exhibit D-9.  Mr. Knight recounts the origin of JUST DO IT and its 
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relevance over the past twenty-five years.  He notes that it is “certainly one of the most 

successful campaigns in the history of advertising.” 

23. Outside of the 25th Anniversary, and since my testimony in the Maher 

proceeding, NIKE has continued to promote JUST DO IT in print advertisements and 

commercials.  For example, a true and correct copy of a NIKE commercial featuring 

JUST DO IT from 2012 is attached as Exhibit D-10.  Exemplary screenshots of the 

commercial are also shown below. 

24. True and correct copies of exemplary NIKE advertisements featuring 

JUST DO IT from 2013 through 2015 are attached as Exhibit D-11. 

25. NIKE also uses JUST DO IT extensively on various digital platforms, 

including social media. For example, NIKE uses JUST DO IT on its Facebook, 

Instagram, and Twitter pages to promote its products and to motivate consumers to 

achieve their goals.  An example of NIKE’s use of JUST DO IT on Facebook is shown 

below.  I understand additional examples of NIKE’s use of JUST DO IT on various 

digital platforms are included as Exhibits to the Declaration of Nathan Kappes. 
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26. NIKE has expended a significant amount of money to advertise and 

promote the JUST DO IT mark since 1989.  For example, NIKE spent over $19 billion 

globally on its advertising from fiscal year 1989 through fiscal year 2008.  NIKE 

estimates that approximately 30% of that amount was spent on advertisements that 

include JUST DO IT.  NIKE also estimates that, in the United States alone, it has spent 

over two hundred million dollars on advertisements and promotions featuring JUST DO 

IT since 2008. 

27. NIKE has also continuously sold products, such as t-shirts, bearing JUST 

DO IT since at least as early as 1989.  For example, true and correct copies of excerpts of 

NIKE catalogs from 1991 to 2002 containing apparel items bearing JUST DO IT are 

attached as Exhibit D-12.  This Exhibit D-12 was also identified as Exhibit 16 to my 

testimony in the Maher proceeding. 

28. Additional examples of NIKE products bearing JUST DO IT are shown in 

the specimens submitted to United States Patent and Trademark Office in connection 

with NIKE’s trademark registrations for JUST DO IT, including U.S. Trademark 

Registration Nos. 1,875,307; 4,350,316; 4,704,671; and 4,764,071.   

29. True and correct copies of specimens submitted in connection with U.S. 

Trademark Registration No. 1,875,307 in December 2014 and February 2005 are attached 

as Exhibits D-13 and D-14, respectively.  These Exhibits show JUST DO IT used in 

connection with t-shirts and caps. 
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